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The City of Vallejo, California, (the “City”), the debtor in the above-captioned
case, moves the Court (by this “Motion™), for entry of an order dismissing with prejudice the First
Amended Complaint filed on April 22, 2010, by the Official Unsecured Creditors Committee of
City of Vallejo Retirees (the “Complaint” or “FAC?”, filed by the “Committee”), pursuant to
Federal Rule of Bankruptcy Procedure 7012, incorporating Federal Rule of Civil Procedure
12(b)(6). The basis for the relief is more fully described in the memorandum of points and
authorities filed contemporaneously herewith (“Memorandum”), and is supported by the request

for judicial notice also filed contemporaneously herewith.

RELIEF REQUESTED

The Complaint challenges certain postpetition actions taken by the City that
reduced the monthly contributions the City makes toward retiree health benefits, contending that
the City’s actions were illegal on several statutory and constitutional grounds. Specifically, the
Committee asserts that the City breached a contract and violated several constitutional and
statutory provisions by reducing the amounts it contributes toward each retiree’s health benefits.
The Committee alleges that the City committed these purported illegalities by (1) unilaterally
reducing the City’s contributions toward health benefits for IBEW' and exempt management and
city council retirees under the City’s postpetition Pendency Plans; and (2) by entering into
amended collective bargaining agreements (“CBA” or “CBAs”) with VPOA, CAMP, and IAFF
that, consistent with the reduced contributions agreed to by the City and the active union
members in the amended CBAs, had the effect of reducing the City’s contribution toward health
benefits for VPOA, CAMP and IAFF retirees.” The Committee asks the Court to order the City
to reinstate its prior contribution levels for retiree health benefits and to compensate each retiree
the amount of the reduction, with interest.

The City submits that (1) the Committee lacks standing to bring this Complaint;
(2) even had it standing, ité causes of action fail as a matter of law. The Committee does not

represent any of the individual retirees. Yet the causes of action the Committee asserts in the

' IBEW is the International Brotherhood of Electrical Workers, Local 2376.
2 VPOA is the Vallejo Police Officers Association, CAMP is the Confidential, Administrative, Managerial &
Professional Association of Vallejo, and IAFF is the International Association of Firefighters, Local 1186.
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Complaint address the City’s treatment of the monetary contribution the City makes (or
purportedly must make) to each retiree’s health benefits. Those causes of action are possessed, if
by anyone, by the individual retirees whose health benefits have been affected, and can be
asserted against the City only by those retirees. Absent standing, the Complaint fnust be
dismissed. The Committee’s substantive'allegations similarly fail as a matter of law.

The Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 1334 and
157(b). This is a core proceeding pursuant to 28 U.S.C. §157(b)(2). Venue in the Eastern
District of California is appropriate pursuant to 28 U.S.C. §§ 1408 and 1409.

This Motion is based on the Memorandum, the request for judicial notice, the
record in this case, and the evidence, arguments, and representations that may be presented at or
prior to the hearing on the Motion.

WHEREFORE, the City respectfully requests that the Court enter an order:

(1) dismissing with prejudice the First Amended Complaint filed on April 22, 2010, by the
Official Unsecured Creditors Committee of City of Vallejo Retirees; and (i1) granting such other

and further relief as the Court deems to be just and proper.

Dated: May 6, 2010 ORRICK, HERRINGTON & SUTCLIFFE LLP

/s/ Marc A. Levinson
Marc A. Levinson
Norman C. Hile
Michael Weed
Attorneys for the City of Vallejo, Debtor

Dated: May 6, 2010 RENNE SLOAN HOLTZMAN SAKAI LLP

/s/ Charles D. Sakai
Charles D. Sakai
Genevieve Y. Ng
Steven P. Shaw
Attorneys for the City of Vallejo, Debtor
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